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	Banking Agreement

between

NN
and

Danish Enterprise and Construction Authority

on industrial co-operation

in connection with future supplies
from NN to the Danish Armed Forces

(Pre-qualification Banking)




ARTICLE 1 – INTRODUCTION
The Danish Enterprise and Construction Authority (DECA) and NN hereby enter into this Agreement in order to establish an industrial co-operation Banking Agreement for NN’s future supplies of defence-related equipment and related services to the Danish Armed Forces.
In this agreement NN and its Business and Subsidiaries that are 100 per cent owned by NN are eligible parties (i.e. NN cannot be assisted by third parties, e.g. subcontractors, vendors, suppliers etc.). 
Banked credits, meaning (i) the values of any qualifying transactions, which have been identified in the pre-qualification phase for a specific supply contract from the Danish Armed Forces within two years before selection by the Danish Armed Forces (ii) the values of future purchases of Danish defence-related products and related services, shall under this Agreement be established and maintained in favour of NN in accordance with the Regulation on Industrial Co-operation in Denmark for a running period of two years from its establishment (see Article 5 below).

NN is entitled to have the credits banked annually. The procedure is specified below in this agreement.

ARTICLE 2 – CONDITIONS
DECA will under this Agreement and as per ….200.. open an account for banked credits in favour of NN. The starting balance is ……DKK.
This Agreement can only be used in connection with new Industrial Co-operation Contracts based on new procurement contracts with the Danish Armed Forces.
In order to avoid the effect of a bank guarantee in a new Industrial Co-operation Contract (ICC1 exceeding DKK 100 million), NN may use the surplus in this Agreement in satisfying any portion of the ICC, including the first 30 % within the first four years in a future ICC1 (see Regulation on Industrial Co-operation in Denmark). The resulting benefits of these purchase orders and contracts for other defence-related industrial activities do not have to be achieved prior to contracting with the Danish Armed Forces.
If NN for specific contracts is identified in a pre-qualification phase or as otherwise agreed, the use of multipliers can be used and accepted for the purpose of calculating offset credit values in accordance with article 4 under this Agreement. 
ARTICLE 3 – DEFINITIONS AND DELIMITATION
The industrial co-operation shall be on a technological level equivalent to that contained in the procurement contract by DALO. 

Products, technologies, and services are considered applicable if they are:

· defence-related,
· for securing infrastructure and other public security tasks and naturally related to defence materiel technology, and/or
· for use in civil aerospace and space and naturally related to defence materiel technology.

In the interpretation of defence-related products, technologies, and services the following points will be considered significant:

· It is a direct part of a product, where industrial co-operation is required when procured by the Danish Armed Forces.

· It is used for manufacturing or processing of a product described in the above.

· A Danish export or production license is required, because the product is covered by EU’s weapon list, EU’s dual-use list or the Danish laws on Weapons or War Materiel.

· It is adjusted to special military specifications.

· It has a specific function in relation to the military assignment.

· It concerns development of defence-related products.
Medical and health products will only apply when they have specific military application.

Other transactions such as, but not limited to, transfer of technology and know how, training, and financial assistance within the defence-related field may also qualify for Industrial Co-operation Credits provided the pre-approval of DECA. 

Transportation, agricultural products and machinery, machinery for food processing, construction and machinery for construction, textiles, windmills, clothing, furniture, oil-drilling equipment, commercial vessels, etc. will not be granted credits.

ARTICLE 4 – YEARLY REPORT AND MULTIPLIERS
Each year before 1 February, NN will submit to DECA an annual report electronically. NN is obliged, at any time, to report in the format requested by DECA. The report should contain information on the invoiced purchases or other industrial co-operation activities of defence-related and related services within the framework of this agreement in the previous calendar year. The first report shall be submitted before February 1st, 20....

The report shall specify invoiced purchases placed in Denmark for defence-related activities and related services in accordance with Article 3. 

Upon request from DECA, NN shall present to DECA copies or other documentation (e.g. invoices) related to the co-operation arrangements.

The list of claims shall be structured according to an alphabetical order of the Danish companies. Each claim shall be presented in the actual currency applied. DECA will convert any approved claim into the currency of the ICC using the daily rate from the Danish National Bank for the invoice date.

If NN is awarded a contract with the Danish Armed Forces the amount will be deducted against this agreement. If the contract exceeds DKK 50 million after signature of this Agreement, the relevant amount will be deducted from this Agreement as long as there is a surplus on this Agreement; otherwise an ICC shall be established (see Article 2).

Each request for multiplier must be pre-approved by DECA. 
For each project involving multipliers a business case must be presented to DECA. The business case should normally include:
· The objective of the project

· Market opportunities (including milestones and estimated value on a short and long term)

· Information on the uniqueness in the project

· Information on the structure of the project (participation by the Parties, IP-rights, risk management and success criteria). 
· Alternatives for the Parties.

Milestones will be set when possible. The release of offset credit can follow the milestones, thus monitoring the progress of the pre-approved business case.
Banked credits involving multipliers cannot be applied in combination with the reward in case of over-fulfilment under the 30 % requirement in the new ICC1.

ARTICLE 5 – UTILISATION OF CREDITS

Banked credits may only be utilised by companies consolidated within the NN group (see Article 1). 
If NN has not been selected by the Danish Armed Forces or the banked credit under this Pre-qualification Banking Agreement exceeds the contract with the Danish Armed Forces, the surplus can be transferred as a starting balance in a new Banking Agreement.
If a new Banking Agreement is not entered, the total banked credit under this Agreement will no longer apply and will be nullified.
ARTICLE 6 – PERIOD OF AGREEMENT
This Agreement is established for a 2-years period as per ….200.. and can be terminated by each Party with one years notice. 
ARTICLE 7 – SETTLING OF DISPUTES 
Any dispute arising from this Agreement is governed by Danish law. Disputes should, however, be settled by amicable negotiations between the Parties in a spirit of mutual understanding. 

If a dispute can not be settled by negotiations, the dispute shall be finally settled by arbitration. The venue for the arbitration proceedings will be Copenhagen, Denmark. The Rules for Trial of Cases by the General Court of Arbitration in Denmark shall apply. (Regler for behandling af sager ved Den almindelige Voldgiftsret i Danmark).
ARTICLE 8 – FUTURE CONTRACTS
With this Agreement the Parties also agree that any future contracts between the Danish Armed Forces and NN as well as the interpretation of eligible industrial co-operation activities performed under this Agreement are subject to the Regulation on Industrial Cooperation in Denmark and ICC prevailing at the time.
Date:


Date: 

	For The Danish Enterprise and

Construction Authority, 
Ministry of Economic and 

Business Affairs        


	 For NN


_____________________________      ____________________________

	 Signature and name in block letters
	 Signature and name in block letters



_____________________________      _____________________________

	 Signature and name in block letters
	 Signature and name in block letters
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